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  IN  THE   COURT  OF THE  ADDITIONAL  SESSIONS JUDGE 

SONITPUR :: TEZPUR.

      Criminal  Revision  No. 7(S-1) 2011.
               

1. Sri Moti Singh.            …..  Revision Petitioner

                                 -  Versus  - 

     1.  Sri Ajit Singh and           
2. Sri Vinit Kr. Tibrewala and
3. State of Assam               …...        Opposite  Parties.

                  
                                                           

Present         :     Mrs. M. Nandi,AJS,
                                    Addl. Sessions Judge,
                            Sonitpur, Tezpur.

Appearance  :

For  the  Revision Petitioner  :    Sri S. Misra ,  Advocate.
                                             
For the Opp. Parties No.1  & 2  :        None appeared.

  

                                                                                                     
    Date  of  argument      :        19-03-2012.

    Date  of  judgment      :        27-03-2012.
                      

                             J   U   D   G   M   E   N   T.

1. This revision petition is directed against the preliminary 

order dated 12-12-2010 Under Section 144 of Cr.P.C. in Misc. Case 

No.  10/144/146/2010  passed  by  the  learned  Additional  District 

Magistrate, Sonitpur, Tezpur. 

2. The brief  fact  of the case is  that  the petitioner  is  the 

permanent resident of village Nasbor, Mouza- Behali, PS Behali, under 

Biswanath Charali sub-division, Dist. Sonitpur. The grand father of the 
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petitioner since 80 years occupied  a plot of land measuring 4 kathas 

15 lessas covered by PP No.101 under Dag No. 302 of village Nasbor, 

Mouza-  Behali,  PS  Behali,  Dist.  Sonitpur,  Assam and   constructed 

house and structures thereon and the petitioner and his father (since 

deceased) and other family members have been possessing the same 

continuously.  The petitioner  was  born and brought  up  in  the  said 

house  standing  on the  aforesaid  land and have been paying land 

revenue regularly. 

On 29-05-2000 on execution of registered sale deed No. 

919  for  the  year  2000  of  Biswanath  Charali  Sub-Registrar  Office, 

Radheshyam Tibrewala sold the said land to the petitioner. The name 

of the petitioner mutated in the zamabandi. Sri Vinit Kr. Tribewala, 

S/O late Radheshyam Tibrewala instituted a false and vexatious suit 

against the petitioner through his attorney Ajit Singh being Title Suit 

No. 18/2010 in the Court of Munsiff No.2, Tezpur for declaration of 

right,  title and interest  in the suit land and consequential  relief  of 

cancellation of  registered  sale deed No.  919 for  the year  2000 of 

Biswanath Charali and cancellation of mutation entries in the name of 

the petitioner from record of right (zamabandi). 

The OP No. 1 Sri Ajit Singh escorted the petitioner on 12-

05-2010  to  the  court  and  obtained  thumb  impressions   of  the 

petitioner  on  some  papers  and  filed  the  same  in  the  court.  The 

petitioner had no knowledge what was written on the papers. The 

petitioner  is  an  illeterate  rustic  village  person.  In  the  month  of 

November, 2010, the OP No. 1, Vinit Kr. Tibrewala accompanied with 

his  men,  servants  and  agents  tried  to  evict  the  petitioner  by 

demolishing his house and structures from land of PP NO. 101 under 

Dag No. 302 but due to obstruction by petitioner and village people 

they  failed  to  evict  the  petitioner  by  use  of  force.  The  petitioner 

received notice in Title  Execution No. 23/10.  The petitioner  in the 
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month  of  November,  2010  came  to  the  Tezpur  Court  with  some 

respectable village people and on enquiry through Advocate obtained 

certified copy of order dated 12-05-2010 , compromise petition, copy 

of  plaint,  decree  etc.  on  30-11-10.  The  petitioner  on  02-12-20 

obtained  certified  copies  of  orders  passed  in  Title  Execution  NO. 

23/10. After  obtaining the certified copies as stated, the petitioner 

came to know about the compromise decree dt. 12-05-2010.

It is further stated that the suit land is situated at village 

Nasbar, Mouza- Behali under Biswanath Charali sub-division and the 

petitioner has been permanently  residing at village Nasbor, Mouza- 

Behali under Biswanath Charali sub-division. The registered sale Deed 

No. 919 dt. 29-05-2000 registered at Biswanath Charali Sub Division 

and the mutation No. of zamabandi was mutated in Biswanath Charali 

Revenue  Circle.  The  petitioner  has  filed  the  petition  U/s.  147  of 

Cr.P.C. for declaring the decree dt. 12-05-10 passed in TS No 18/10 

and  for  stay  of  Title  Execution  No.  23/10.  The  petition  of  the 

petitioner registered as Misc.(J) case No. 7/11 is pending in the Court 

of Munsiff No.2, Tezpur. 

The  Opposite  party  by  alleging  all  false  and  baseless 

allegation filed the petition before the District Magistrate, Sonitpur, 

Tezpur U/s. 144 Cr.P.C and the Addl. District Magistrate, Tezpur on 

12-12-2010 passed the impugned preliminary order U/s. 144 Cr.P.C in 

Misc.  Case  No.  10/144/10  and  served  the  copy  of  order  on  the 

petitioner and it is seen that the learned Addl. Dist. Magistrate by his 

order dt. 12.12.2010 prohibited the petitioner from entering into the 

alleged disputed land. It is pertinent to say here that the petitioner 

has  house  and  structures  on  the  disputed  land  from  time  of  his 

forefathers. 

3. Being   highly  aggrieved   and   dissatisfied   with   the 

preliminary order dated 12-12-2010 passed by the learned Additional 
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District  Magistrate,  Tezpur,   in  Misc.  Case  NO.  10/144/10  the 

petitioner has preferred this revision petition on the following grounds 

:

i) for that the impugned preliminary order 

dated  12-12-2010 passed by the learned 

Additional District Magistrate,Tezpur in Misc. 

Case No. 10/144/2010 is illegal. The alleged 

dispute is purely private in nature, yet the 

learned ADM has wrongfully passed the 

preliminary order U/s. 144 Cr.P.C. on 

12-12-2010:  

ii) for that the alleged dispute is civil in nature 

in between two private parties and there is 

no involvement of public in any manner; 
 

      iii) for that the learned Addl. District Magistrate 

has erred in law in passing the impugned 

preliminary order  as he has mistaken in law 

in not fixing a date for filing written 

statement of the petitioner;  

 iv)    for that the learned Addl. District Magistrate 

has not applied his judicial mind while 

passing the impugned preliminary order. As 

there was no any emergent situation in the 

locality amongst public the order passed by 

the learned ADM on 12-12-2010 is not 

tenable in law  and liable to be set aside. 

4.   I have gone through the revision petition, the  order 

dated  12-12-2010  passed  by  the  learned  Additional  District 

Magistrate,Tezpur as well as the relevant case record. 
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I  have  also  heard  the  argument  advanced   by  the 

learned counsel for the petitioner.

The learned counsel for the respondent did not appear 

before the court to argue his case. 

5. On perusal  of Misc. Case No. 10/144/10, it appears that 

the respondent filed an application U/s. 144 Cr.P.C before the District 

Magistrate, Sonitpur, Tezpur stating Sri Ajit Singh is the attorney  of 

one Vinit Kr. Tibrewala, Son of Late Radheysham Tibrewala  village 

Nasbar, Mouza- Behali  under Biswanath Charali  sub-division who is 

the owner  and possessor of a plot of land measuing 4 kathas 15 

lessas  covered by  Dag No.  302 of  PP  No.  101 situated  at  village 

village Nasbar, Mouza- Behali under Biswanath Charali sub-division, 

Dist.  Sonipur,  Assam.   It  is  also  stated  in  the  petition  that  the 

Opposite Party Moti Singh on 10-11-2010 had forcefully entered into 

the said land as such, the petitioner had lodged an FIR on 11-11-

2010 against the Opposite party. In response to the said FIR the OP 

himself  handed over the vacant possession of the suit land to the 

applicant on 25-11-2010 by entering into a compromise deed. The 

possession of the said land handed over to the applicant by the OP in 

presence  of  all  the  villagers  including  the  Gaonburha  and  the 

secretary of the Village Defence Party. After getting the possession of 

the suit land the applicant constructed a tin roofed house thereon and 

started to live thereon since 25-11-2010. On the night of 03-12-2010 

the  OP along with  some other  persons  vandalized  the  said  house 

when the  applicant  was  not  present  in  the  said  house.  It  is  also 

stated in the petition that the applicant was facing threat to his life 

and unable to enter into the said land to which he is legally entitled. 

It is seen that the learned ADM, Sonitpur, Tezpur on the bais of the 

report submitted by police of Behali PS the prohibitory order U/s. 144 

Cr.P.C. is promulgated prohibiting the second party from entering into 

the part of disputed land. It is reported by police of Behali PS that on 



6

the basis of compromise deed in TS No. 18/10 the petitioner handed 

over the disputed land to the OP Ajit Singh.    

6. Learned counsel for the petitioner has submitted that as 

per section 144(4) Cr.P.C no order under this section shall remain in 

force  for  more than  two months  from the  date  of  passing of  the 

order. So, the period has already expires and the order is liable to be 

set aside. 

7. Section 144(1) Cr.P.C reads as follows :- 

“  In  cases  where,  in  the  opinion  of  a  District  

Magistrate,  a  Sub-divisional  Magistrate  or  any  other  

Executive  Magistrate  specially  empowered  by  the  State  

Government  in  this  behalf,  thre  is  sufficient  ground  for  

proceeding under this section and immediate prevention or  

speedy  remedy  is  desirable,  such  Magistrate  may,  by  a  

written  order  stating  the  material  facts  of  the  case  and  

served in  the  manner  provided by section 134,  direct  any  

person to abstain from a certain act or to take certain order  

with respect to certain property in his possession or under  

his  management,  if  such  Magistrate  considers  that  such  

direction  is  likely  to  prevent,  or  tends  to  prevent,  

obstruction,  annoyance  or  injury  to  any  person  lawfully  

employed,  or  danger to human life,  health  or  safety,  or  a  

disturbance of the public tranquility, or a riot, or an affray. “

But in the case in hand, the learned Additional District 

Magistrate did not show any cause how he felt that the emergency 

situation has been arising in connection with the disputed land. It is 

an admitted fact that civil cases are pending between the parties in 

respect of their possession and boundary area. It transpires that the 

two  parties  are  involved  in  the  instant  case  in  respect  of  their 

personal property. There is no question of involvement of public in 
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the case like possession of personal property or  a disturbance of 

public tranquility or a right or an affray.

Apart from that as per Section 144(4) Cr.P.C. no order 

under this section shall remain in force for more than two months 

from the making thereof:  

Provided  that  if  the  State  Government  considers  it  

necessary so to do for preventing danger to human life, health or  

safety or for preventing a riot or any affray, it may, by notification,  

direct that an order made by a Magistrate under this section shall  

remain in force for such a period not exceeding six months from the  

date on which the order made by the Magistrate would have, but for  

such order, expired, as it may specify in the said notification.  

8. Here  in  the  case  in  hand,  leaned  Additional  District 

Magistrate, Sonitpur, Tezpur passed the order promulgating Section 

144 Cr.P.C on 12-12-2010. It is seen that after passing the order one 

and  half  years  has  been  elapsed.  There  is  no  order  of  State 

Government  or  any  Notification  available  in  the  record  regarding 

extension of further period under Section 144 Cr.P.C.  

9.  Considering all aspects, I am of the opinion that as the 

period  for  promulgating  of  prohibitory  order  U/s.  144  Cr.P.C.  has 

expired,  there  is  no  question  of  continuing  the  order  of  learned 

Additional  District  Magistrate,  Sonitpur,  Tezpr  which is  violation of 

provision of law.  

O   R     D    E    R.

10.  In the result, the revision petition is allowed. The order 

dated 12-12-2010 passed by  the learned Addl. District Magistrate, 

Sonitpur,  Tezpur  in Misc.  Case No.  10/144/10  U/s.  144 Cr.P.C is 

hereby set aside. 
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The parties are directed to appear before the concerned 

Court to take necessary instruction.  

  

11. Given  under  my  hand  and  seal  of  this  Court  on 

this   27th day of March,  2012. 

                                                                 ( M. Nandi )
                                                        Addl. Sessions Judge ,
                                                             Sonitpur ,Tezpur.
Dictated  and  
corrected  by  me.

 ( M. Nandi)
            Addl. Sessions Judge ,
              Sonitpur, Tezpur.

Typed by me.

(R. Hazarika)
      Steno.


